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THE HELLENIC CRISIS FROM THE POINT OF VIEW 
OF CONSTITUTIONAL AND INTERNATIONAL LAW 1 

Part II 

The summary review in the previous article of the historical events 
which culminated in the creation of the Hellenic Kingdom, and the vicis- 
situdes which Greece underwent from the time of the declaration of 
her independence up to the year 1911, when her Constitution of 1864 
was revised, plainly show that the Hellenic people never for a moment 
thought of submitting themselves to autocracy, but on the contrary 
asserted their determination to live under a democracy. Hence the 
murder of their first president, or governor Capodistrias, the deposition 
of their first king, Otho, and the abjuration now by a large section of the 
Hellenic nation both in and out of Greece, of their present ruler, Con- 
stantine, who, under the cloak of the Constitution, rules the part of 
the country still under his dominion, not as a constitutional King of 
the Hellenes, but as an absolute monarch. 

King Constantine, in answer to his critics, who upbraid him for the 
manner in which he wields his royal power, asserts that in exercising 
his prerogatives he adheres strictly to the letter of the Constitution 
and repudiates the charge of unconstitutionality for any of his actions. 
It should be recalled that the sovereign of Greece claims the exclusive 
right of conducting the foreign affairs of the country, 2 leaving its 
internal administration to the care of the "servants of the Crown," 
namely, his Ministers, and he contends that in case the latter refuse 
to carry out the "royal policy" he has the right to dispense with their 
services, it being immaterial whether such "servants of the Crown" 
enjoy or not the confidence of the duly elected representatives of the 
nation. 

Furthermore, the King of the Hellenes asserts that, in order to 
carry out his policy, he has the right to exercise the prerogative con- 

1 Continued from the January, 1917, number, p. 46. 

2 See this Journal for January, 1917, p. 70, note 56. 
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ferred on the Crown by the Constitution (Art. 37), namely, to dissolve 
the Boule" (the legislature) and order new elections; and that, if the 
people by their votes again give a majority to the political party to 
which such ministers are affiliated, thereby indorsing the policy of the 
latter and disapproving that of the King espoused by another group of 
politicians, the King still claims that he is not under any obligation to 
bow to the national will, but that he can again and again dissolve the 
Legislature until he can secure a body that is willing to support a cabinet 
which will carry out the will of the monarch. In short, King Con- 
stantine arrogates to himself the right of shaping the destinies of the 
nation, of declaring war or remaining at peace, without any interference 
whatever from the people or their representatives. 

Such being the contention of the King of the Hellenes, it is perti- 
nent to inquire whether the attitude taken by him from the time of 
the declaration of the present European War up to the present time, 
with the consequent "royal actions," can be justified according to the 
Constitution of Greece, which, on his accession to the throne, he under- 
took under oath faithfully to maintain. 

The bone of contention, so to speak, between King Constantine on 
the one hand, and Mr. Venizelos and the nation generally on the other, 
is the difference in their interpretation of the royal prerogatives embodied 
in the Constitution. The view of the Greek sovereign is that the letter 
of the instrument does not need any construction and that all rights 
therein conferred on the Crown are to be taken literally; while the 
contention of the Cretan statesman and his party is that the provisions 
of the Constitution must be construed in accordance with the existing 
constitutional usages in Greece, and also those in force in other coun- 
tries enjoying constitutional government, which may be summarized 
in the expression or dictum that " the Prince reigns but does not govern." 

Limiting ourselves to the actual controversy between ruler and ex- 
premier, we see that the latter contends that, after the general elections 
of June, 1915, the King should have abided by the national will; that 
the dissolution of the Boule" in the course of the year 1915 was decreed 
by him (the King) because his Majesty had disagreed with the policy 
of Mr. Venizelos and his party, who advocated the participation of 
Greece in the European War on the side of the Triple, now Quadruple, 
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Entente; and that the people by their votes given in said elections, 
indorsed the policy of Mr. Venizelos. 

It should be noted that both before and during the electioneering 
campaign of March-June, 1915, the divergence of views between the 
King and Mr. Venizelos was an open secret, it being hotly discussed 
both in the press and in the speeches to the constituents. It was also 
the catchword of the politicians who supported the King's policy by 
warning the voters that if they voted for the Venizelos candidates 
Greece would enter the European War, but that if they cast their vote3 
for the "party of the King," they would be spared that ordeal and 
continue to follow their peaceful vocations. The result of these elec- 
tions, notwithstanding the royal support, was a complete victory for 
Mr. Venizelos and a humiliating defeat for Constantine. Hence the 
subsequent high-handed proceedings of the sovereign in again dissolving 
the Legislature in order to impose upon the nation his own personal 
policy, namely, a so-called "benevolent neutrality" towards the Allies 
in appearance, but in fact, as it has been now attested, to give secret 
help to the Central Powers and particularly to Prussia, the fatherland 
of the Queen of the Hellenes. 3 Hence the irreconcilable divergence of 
views between the soldier sovereign and the jurist statesman, the one 
asserting the right to use the royal prerogative as the letter of the 
Constitution prescribes, the other contending that both tradition and 
universal practice militates against such exercise. 4 Hence the chasm 
created between a sovereign imbued with the idea of the divine right 
of kings, and the citizen nurtured in the modern school of democracy 
repudiating indignantly such obsolete notions of government. Hence 
the abandonment of King Constantine and his adherents to their fate 

3 Proofs for this assertion will be adduced in a subsequent article. 

4 After the constitutional regime inaugurated in France by the Charter of 1814, 
a controversy arose between the two political parties of the time, namely, the Royal- 
ists and the Liberals, the former contending that the Charter should be applied 
literally, the latter on the contrary asserting that it should be carried out according 
to its spirit. It was then that Thiers laid down the principle that the King reigns but 
does not govern. See on this point the learned treatise of Professor J. Barthel^my 
entitled I' Introduction du Regime Parlementaire en France (1914), p. 78. Barthelemy, 
however, tells us that the majority of the writers indorse the other maxim, — ■ which 
does not differ much in substance from the former — that "the King does not govern; 
but he influences the government." Ibid. p. 80. 
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in old Greece, to suffer repeated humiliations, to face starvation, to sub- 
mit to the invasion of the territory of Hellas by friends and foes alike, 
and the establishment of a new government by the elite of the nation 
in New Hellas, in order to save the national honor and preserve the 
territorial integrity of the Kingdom with the possibility, be it remote, 
of gathering under the segis of the Hellenic state some of the remnants 
of Hellenism still under a foreign yoke or dominion. 

In order to understand the controversy it is necessary to refer to 
the parliamentary systems of some of the European states, from which 
Greece borrowed her Constitution, and particularly to that of England, 
which has undoubtedly been the prototype of all modern constitutional 
governments. 6 A French writer states that the English Constitution 
was appealed to by all the oppressed nations and acclaimed in every 
revolution, that every state that was formed during the course of the 
nineteenth century copied it more or less faithfully, and that Belgium 
adopted it in 1830. 6 A contemporary English writer says that Italy 
and Belgium (from which last country Greece borrowed her Constitu- 
tion), with some variations, "remodeled their Constitutions in the 
last centuiy with the express object of assimilating them to the Eng- 
lish." 7 

To revert to our subject, the crux of the controversy between King 
Constantine on the one hand, and Venizelos and the Greek nation on 
the other, is the construction or misconstruction of the provisions of 
the constitutional charter. The King ignores entirely the parliamentary 
customs and usages, known in England as the understandings or con- 

5 E. Freeman, The Growth of the English Constitution (1898), pp. 18-19; Bryce, 
Studies in the History of Jurisprudence, p. 125; Gladstone, Gleamings of Past Years 
(1879), Vol. I, p. 228; Sir Henry Maine, Popular Government (1897), pp. 9-14; Lowell, 
Governments and Parties in Continental Europe, Vol. 1, pp. 1-7; Hearn, The Gov- 
ernment of England (1867), p. 2; Guizot, Hisloire des Origines du Gouvernement Re- 
presentatif en Europe (1851), ■premiere legon, p. 11; E. Boutmy, Studies in Constitu- 
tional Law, tr. by E. M. Dicey (1891), p. 3; Glasson, Hisloire du droit et desjnstitu- 
tions politiques, civiles et judiciaires de V Angleterre, Vol. VI, p. 8; A. Esmein, Elements 
de droit Constitutionnel Francais et compare (1906), pp. 45 et seq. ; Duguit, Traite de 
droit Constitutionnel, Vol. I, pp. 411, 421-422. 

6 P. Matter, La dissolution des Assemblers Parlemenlaires, pp. 217-218; see also 
Jellinek, Allgemeine Staatslehre (1914) p. 704. 

7 Sidney Low, Governance of England (1904), pp. 44-47. 
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ventions of the Constitution, namely, the political ethics by which a 
constitutional chief of state should be guided in the exercise of the 
discretionary powers conferred on him by the Constitution. In Eng- 
land, where parliamentary government is undoubtedly far more ad- 
vanced than in any other country, these precepts and usages are now 
more religiously guarded than was the case in former times, having by 
successive national awakenings and revolutions been firmly and solidly 
riveted into the English body politic. 

As a matter of fact, such constitutional customs or maxims exist in 
every country endowed with a constitution, be that a kingdom or a 
republic. If a sovereign of a constitutional state, whose Constitution 
is unwritten or flexible, written or rigid, to use the words of Lord Bryce, 
would, in the first instance, use his prerogative without any restraint 
whatever, and in the second, adhere strictly to the letter of the Con- 
stitution, he would undoubtedly become an absolute monarch. Nor 
is the case different with a republic, where the literal exercise of the 
powers conferred on a President by the Constitution would make him 
practically a dictator. By the charters of every constitutional country 
large powers are granted to the chief of state, the founders or framers 
of the Constitution thinking, rightly or wrongly, that such exalted 
personages would use these prerogatives with discretion, and that in 
the exercise of their power they would be guided solely by the spirit 
and not adhere strictly to the letter of the Constitution. 

Freeman in his excellent work on the growth of the English Con- 
stitution, commenting upon the customs and usages above referred to, 
tells us that in England alongside the Royal charters or Acts of Parlia- 
ment . . . "there has grown up a whole code of political maxims 
universally acknowledged in theory, universally carried in practice . . . 
but which are hardly held less sacred than any principle embodied in 
the Great Charter or in the Petition of Rights." "In short," he adds, 
"by the side of our written law there has grown up an unwritten 
or Conventional Constitution." According to the learned English 
historian, to overlook these maxims would not be a violation of the 
written law, but if a Minister continues to hold an office notwithstanding 
the disapproval of his policy by parliament he "would be universally 
held to have trampled underfoot one of the most undoubted principles 
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of the unwritten but universally accepted Constitution." In conclu- 
sion, he says, "the unwritten Constitution makes it practically impos- 
sible for the Sovereign to keep a Minister in office of whom the House 
of Commons does not approve, and it makes it almost equally impos- 
sible to remove from office a Minister of whom the House of Commons 
does approve." 8 

Professor Dicey, in his masterly exposition of the English Constitu- 
tion, deals at length with these usages and customs, which are called 
by him "Conventions of the Constitution," a name since adopted by 
various authors. He summarizes the examples of Constitutional 
understandings or Conventions of the Constitution given by Freeman, 
and says: "A Cabinet, when outvoted on any vital question, may 
appeal once [the italics are ours] to the country by means of a dissolu- 
tion. ... If an appeal to the electors goes against the Ministers they 
are bound to retire from office, and have no right to dissolve Parliament 
a second time." All these rules, he says, or most of them, are for the 
purpose of determining "the mode in which the discretionary powers 
of the Crown (or of the Ministers as servants of the Crown) ought to 
be exercised." Referring to the ultimate object of the constitutional 
precepts, Dicey says that "their end is to secure that Parliament or 
the Cabinet, which is indirectly appointed by Parliament, shall in 
the long run give effect to the will of that power which in modern Eng- 
land is the true political sovereign of the State — the majority of the 
electors, or (to use popular though not quite accurate language) the 
nation. . . . The electorate is in fact the Sovereign of England." In 
conclusion, he says that "our modern code of Constitutional morality 
secures, though in a roundabout way, what is called abroad the 
Sovereignty of the people." 9 

Sir William Anson, commenting upon the duty of Ministers to 
retire from office if they are defeated on a vital question, or to ask the 
King to dissolve Parliament, if they have reason to believe that the 
House of Commons does not represent the feelings of the country, 

8 Freeman, ibid., pp. 112-119. The same views are expressed in his Historical 
Essays (1892), Fourth Series, pp. 483-484. 

9 Dicey, Introduction to the Study of the Law of the Constitution (1915), 
pp. 416-418, 422-426. 
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says, "Ministers are not only the servants of the King, they represent 
the public opinion" and therefore, "the King, as represented by his 
Ministers, must, by the conventions of the Constitution, work in 
harmony with public opinion as represented by the members of the 
House of Commons." 10 

The existence of these constitutional customs in every country 
endowed with a liberal constitution, whether all its constitutional 
liberties are covered or not by the letter of the charter, is beyond dis- 
cussion. They exist not only in states ruled by a sovereign but also in 
republics. The checkered political life of France and the struggles of 
its people for political freedom against the encroachments, from time 
to time, of their so-called constitutional sovereigns, proves their existence 
in that country. 11 

Their existence even now in republican France is attested by her 
writers. Thus, the author whom Dicey mentions (p. 23, note 1) tells 
us that although according to the letter of the present Constitution of 
the French Republic, the President appoints all public functionaries, 
as a matter of fact the exercise of that power is left to the Ministers. 
Again, although the Constitution does not prohibit the President 
from dismissing the Ministers, still he does not actually exercise that 
right because the Chamber of Deputies is really the controlling factor 

10 The Law and Custom of the Constitution (1911), p. 383. 

Jellinek observes that Hatschek, the German author on the English Constitution 
(Englisches Staatsrecht, Vol. I, pp. 542 et seq.) has in a very suggestive way under- 
taken to show that part of these so-called conventions or rules are really legal 
maxims. "For us," adds Jellinek, "it is yet an open question how far these Con- 
stitutional or political ethics contain customary rights or legal maxims." (Jell- 
inek, Allgemeine Staatslehre (1914), p. 703.) 

A French writer on British political institutions, using rather allegorical language, 
says, "These usages, conventions or better understandings are the most invisible 
and most important elements of the Constitution. They do not create or destroy; 
they do not change the letter of the law, but they distort its spirit. They are born 
one day and suddenly disappear the next. One may think that they are dead, but 
they only slumber until the time when there is occasion to bring them to life." 
(Comte de Franqueville, Le Gouvernement et le Parlement Britanniques, Vol. I, 1887, 
p. 73.) 

11 A notable example of comparatively recent times is that of Charles X (King 
of France), who was compelled to abdicate because he transgressed the constitutional 
understandings. 
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in the matter, and the President can only dispense with the services 
of a Minister upon the proposal and with the consent of the Cabinet. 12 
Other French constitutionalists indorse these views and, as Professor 
Duguit well observes, most of the powers conferred on the President 
of the French Republic are exercised by his Ministers, who in turn are 
under the control of Parliament. 13 Other French authors also agree 
that the right given to the President by the Constitution "to dispose 
of the armed forces of the Republic" is now a mere "fiction" and "not 
in harmony with the present regime." 14 In the words of Esmein, if 
"a President of the French Republic, being ignorant of military art, 
would claim the right conferred on him by the Constitution to actually 
command the army in time of war and thereby jeopardize the safety 
of the country, such an action would be considered high treason. 16 
The same observation applies to the President of the United States. 

That such constitutional customs exist also in the United States, 
notwithstanding the rigidity of its Constitution, is quite evident to 
any student or observer of political institutions. Thus, Lord Bryce 
in his classical work on the Constitution of this country, after referring 
to the existence of constitutional conventions or understandings in 
England, which he considers as being "no less essential to the smooth 
working of the English Constitution," points out that they even exist 
in the United States where there is a written Constitution. "Some 
of the features," he says, "of American Government . . . rest neither 
upon the Constitution nor upon any statute, but upon usage alone." 
As an example, he mentions the fact that the Presidential electors 
have lost by usage the right "of exercising their discretion." 16 "It is 
natural," says the same writer, "it is indeed essential that there should 
be in every country such a parasite growth of usages and conventions 
round the solid legal framework of government." 17 

n H. Chardon, V Administration de La France (1908), pp. 86-93. 

13 L. Duguit, TraitS de Droit Constitutionnel (1911), Vol. II, p. 435. Also A. 
Esmein, Elements de Droit Constitutionnel Francois et compart (1906). 

14 Duguit, ibid., II, p. 439; Chardon, ibid., p. 94. 

15 Esmein, ibid., p. 604, note 8. 

16 James Bryce, The American Commonwealth, Vol. I (1910), p. 383. 

17 Ibid., p. 386. See also on the same point, James Bryce, Studies in History and 
Jurisprudence, p. 124. 
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Professor Dicey observes that "the understanding that an elector is 
not really to elect has now become so firmly established, that for him 
to exercise his legal power of choice is considered as a breach of political 
honor too gross to be committed by the most unscrupulous of politi- 
cians." "The power of an elector to elect," he adds, "is as completely 
abolished by constitutional understandings in America as is the royal 
right of dissent from bills passed by both Houses of the same force in 
England." l8 Distinguished American constitutionalists are not less em- 
phatic in their assertions as to the existence of these conventions. Thus, 
the learned author of the Government of England says, "Customs or 
conventions of this kind exist, and in the nature of things must to 
some extent exist, under all governments. . . . The conventions do 
not abrogate or obliterate legal rights and privileges, but merely de- 
termine how they shall be exercised. ... In the main they are observed 
because they are a code of honor." 19 President Wilson, referring to 
this point, says, "It is at once curious and instructive to note how we 
have been forced into practically amending the Constitution without 
amending it. Our method of choosing Presidents is a notable illustra- 
tion." 20 

A Belgian author asserts that custom is considered in Belgium as 
one of the sources of public law. He says: 

It is custom which distinguishes the institutions oi one country 
from another when the texts are identical or similar. For instance, 
who could sound [the depth] of the political abyss separating the two 
Kingdoms (Prussia and Belgium) by the mere reading of the Belgian and 
Prussian Constitutions? 

The conception even of Constitutional royalty and Parliamentary 
Government consists entirely of customs. It has been repeatedly said 
that the Parliamentary regime, unwritten in the country of its origin, 
has remained such in all the countries that have adopted it. It is 
sufficient to mention the rules of the political responsibility of the 
Ministers before the Chambers, which are not prescribed in any part 
of our Constitution. As we cannot conceive a Ministry selected by 
the King outside the Parliamentary majorities, so we cannot under- 
stand the maintenance in power of a cabinet when the majorities, 
have changed. The existence and the functions of a Prime Minister 
are not provided in the text (of the Constitution). It is also custom 

18 Dicey, ibid., p. 29; also Anson, I, ibid., p. 7. 

" L. Lowell, The Government of England, Vol. I (1912), pp. 9, 10, 11, 12. 

20 Woodrow Wilson, Congressional Government, pp. 242-243. 
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that imposes upon the King the duty of dissolving the Chambers or 
one of them, in case of conflict between them or the Ministry. Lastly, 
the whole system of Cabinet Government in its essential forms and 
minutest features is the work of custom, born and developed according 
to the rules so well laid down by the historical school. 200 

Greek constitutionalists also admit the existence, in Greece, of such 
customs. According to a distinguished Greek jurist, the sources of 
constitutional law are the written text of the Constitution and the 
unwritten law which is formed in conformity with the spirit of the text 
and the national traditions. These customs, he says, which are gradu- 
ally put in practice, constitute the parliamentary law "whenever they 
are founded on right reason and legal science." 21 

Professor Saripolos, of the University of Athens, in enumerating 
the privileges of the Greek Legislature, says: 

The control of the government, which is regulated by the Consti- 
tution and developed by the conventions of the Constitution, refers 
to the responsibility of the Ministry to the Legislature. . . . The 
Legislature, or rather a committee, namely, the Ministry, which as a 
matter of fact is elected by it, has united in its hands politically the 
legislative and executive authority, and particularly the president of 
this committee, namely, the Prime Minister, who exercises really the 
prerogatives which as a matter of form belong to the King only or to 
the King and the Legislature. The latter has become the source and 
dispenser of authority, after having appropriated to itself the pre- 
rogatives which, according to the Constitution, belong to the King. 
This preponderance of the Legislature (over the King) is due to two 
causes: to the revolutionary source of the Constitution and the Dy- 
nasty, and also the lack of a Senate or second Chamber. 

He further tells us that the Constituent Assembly which adopted 
the Constitution of 1864, in imitation of that of France of 1791, created 
only one chamber in order to have a strong body against the King, 
so that by its unity it could wield with force the sovereign will of the 
people, which it was thought would have been weakened by the exist- 
ence of another legislative body. 21 " 

2to Paul Errera, Traite de droit Public Beige (ed. 1909), pp. 5 and 208. 

21 G. N Philaretos, an article entitled "Form of Hellenic Government" in 
Political and Parliamentary Monthly Review (in the Greek language), ed. by G. 
Cafandaris, Book II, April, 1916, p. 140. 

2io n jj_ Saripolos, Das Staatsrecht des Konigreichs Griechenland in Das Offent- 
liche RecKt der Gegenwart, Vol. VIII, pp. 47-48. 
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The conclusion to be drawn from the above exposition of the con- 
stitutional customs and usages prevalent in constitutional countries 
is that the provisions of the Constitution cannot always be applied 
literally, but are often enforced according to their traditional con- 
struction and modern parliamentary practice. A literal application 
of all the provisions of a Constitution would transform a constitutional 
king into a real autocrat, and the system of government would become 
entirely autocratic. The time has fortunately passed when a constitu- 
tional sovereign can with impunity either by subterfuge or force shake off 
the constitutional garb and, in the terse language of Sir Walter Raleigh, 
"Turk-like tread under his feet all the national and fundamental laws, 
principles and ancient laws of his people." 22 

Having in a general way reviewed the constitutional customs or 
understandings which are, in every country, held as being not less 
binding than written provisions, let us now inquire into the particular 
contention of the King of the Hellenes that he has the absolute right 
to conduct the foreign affairs of the kingdom, irrespective of the views 
of his Ministers enjoying the confidence of the legislature; and that, in 
case of divergence of opinion between himself and his Ministers, he has 
the right to dismiss them, and to dissolve the legislature whenever the 
representatives of the nation support a Cabinet which does not shape 
the foreign policy according to the directions and will of the Crown. 

The King, in an interview with the correspondent of the Atlantis, a 
Greek paper published in New York, in February, 1916, said: "When 
I dissolved the Boul6, I acted according to the Constitution, and if I 
dissolve it again, I shall always be acting according to the Constitution 
. . . which I took an oath to maintain first amongst the Greeks." 23 
Another utterance of King Constantine made to the editor of the 
Esperine, of Athens, indicates his conception of the rights of a con- 
stitutional sovereign. "I will remain," he said, "steadfastly to my 
present policy as long as I think that the war is not in the interest of 
Greece. I shall not bend, in order to throw the country in the war, as 
long as I am not convinced by the events (of the war) that it is in the 
interest of Greece to enter the war. I shall persist in this stand (which 

22 Quoted by Hallam, The Constitutional History of England (1897), Vol. I, p. 275. 

23 Atlantis of May 16, 1916; also Keryx (of Athens, May 13, 1916). 
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I take) no matter what happens within the circle of events upon which 
my supposition is based in regard to the policy to be followed." 24 

But during the recent attack of the Greek troops (December 1, 
1916) against the international contingents at Athens, the King told 
the Ministers of the Allies, who remonstrated with him for not having 
kept his promise, that "he was not an Emperor of China but a Con- 
stitutional King." When the Ministers reminded him of his former 
statements to them and to others that all his commands and orders 
were executed, "Oh," said Constantine, "times were different then. 
It is not so at present." M The King quite recently, in another inter- 
view given to the correspondent of the Associated Press, admitted that 
he was only a soldier and did not understand politics. 

Such being the stand taken by King Constantine, it becomes neces- 
sary to see what is the practice in other constitutional kingdoms, both 
in regard to the conduct of the foreign affairs of the country and to the 
right of a sovereign to dismiss the Ministers and dissolve Parliament. 

The fundamental and basic rule in every Kingdom endowed with a 
liberal Constitution is that "the King reigns but does not govern." 
This principle is now so engrafted in every free country that to depart 
from it in the slightest degree would be considered as a wanton violation 
of the liberties of the people and an infringement of national sovereignty. 
It is from this maxim that flow all the limitations upon royal power 
and upon the faithful observance of it depends the maintenance of 
popular government. A corollary to this maxim is the irresponsibil- 
ity of the Sovereign and the responsibility of the Ministers. 26 

If we look for guidance to England, where the sovereign ab antiquo 
has wielded a great influence in the shaping of the foreign policy of the 
country, we find that even there, notwithstanding the traditional 
reverence for the wisdom of the Crown, the final word on such questions 
is with the responsible Ministers and ultimately the Cabinet enjoying 

24 Quoted by Atlantis of May 12, 1916. 

26 From an interview given to Mr. John Bass of the Chicago Daily News, January 
24, 1917, reprinted in the Figaro of January 26, 1917. 

26 "The doctrine," says Macaulay, "that the sovereign is not responsible is 
doubtless as old as any part of our Constitution. The doctrine that his Ministers 
are responsible is also of immemorial antiquity." (History of England, 1907. Vol. 
IV, p. 122.) 



THE HELLENIC CRISIS 339 

the confidence of Parliament, or better still with the House of Commons. 
To quote Freeman again, "in foreign as in domestic affairs, the wish 
of the two Houses of Parliament or (when they differ) of the House of 
Commons ought to be followed." " All writers agree that the Crown 
has the right to advise on public matters generally, and on foreign 
affairs in particular, but between advising and controlling there is a 
great difference. "It is essential to our liberties," says Lord Macaulay, 
"that the House of Commons should exercise a control over all the 
Departments of the Executive Administration." 28 A distinguished 
Parliamentarian says, "The influence of the Crown must not be per- 
mitted to obscure in any degree the responsibility of the Minister who 
ultimately tenders the advice upon which action is taken," such a 
Minister "possessing the confidence of the House of Commons which 
represents the will of the nation." "If," he adds, "on rare occasions 
of transcendent importance the Crown sets aside the will of the Minister, 
this step is defensible on the assumption that the Minister no longer 
represents the national will." M Another English constitutionalist 
summarizes the question by saying: "In every act of state the King 
is guided by the advice of his counsellors; and in their removal he is 
guided by the advice of his Parliament." "The fundamental principle 
of that policy," he adds, "is that the discretion of the Crown shall be 
exercised in conformity with the wishes of the nation." 30 "The 
Cabinet," says Dr. Lowell, "must carry out its own policy; and to 
that policy the Crown must submit. . . . The King may, of course, 
be able to persuade his Ministers to abandon a policy of which he does 
not approve, . . . but if he cannot persuade them, and, backed by a 
majority of Parliament, they insist upon their views, he must yield." 31 
Sheldon Amos, after repeating that Parliament retains in its hands 

27 Quoted by Dicey, ibid., p. 417. 2S Macaulay, ibid., IV, p. 542. 

29 L. Courtney, The Working of the Constitution (1907), pp. 125, 126. 

30 William Hearn, The Government of England (1867), pp. 115, 149. See also 
Anson, ibid., Vol. II (1891), p. 290, who indorses the view that foreign affairs are 
"subject always to the collective advice of the Cabinet. The same writer (Anson), 
referring to the right of the King to dismiss his Ministers, says, "They have, it is 
true, been summoned, and continue to hold office by the pleasure of the Crown, but 
it is to the majority of the House of Commons and not to the will of the Crown 
that they look to enable them to retain their power." (Ibid., Vol. I, p. 43.) 

31 A. L. Lowell, The Government of England (1912), Vol. I, p. 31. 
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the power of guiding, generally, the policy of the country, comments 
upon the results of a policy beyond the control of the nation, which is 
exactly the case in Greece, where the present King has usurped both the 
domestic administration and the guidance of the foreign affairs of the 
state. The following remarks of the distinguished English jurist, there- 
fore, apply mutatis mutandis to the actual political controversy in Hellas: 

When, behind the responsible Ministers, there is a subtle, undefined, 
and therefore unlimited influence, . . . when this influence is not of the 
mere formal consultative sort, . . . but . . . takes all the innumer- 
able shapes of suggestions, . . . and the scarcely concealed show of 
farsighted political aims not coincident with the policy of the Cabinet, 
or of Parliament, or of the country, . . . there is a factor introduced 
for which no theory of the English Constitution in its present form can 
possibly find a place. It is, indeed, a factor which, so far as it operates, 
must to that extent be the very negation of the Constitution and steadily 
tend to its destruction. 32 

An excellent critic of Sir T. E. May's Constitutional History of 
England (Vol. I), writing in 1862, says that "a King who personally 
assumes the direction of affairs, and requires his ostensible Ministers 
to be the mere agents of his will, may be an able ruler, but unless he 
has a corrupt and servile parliament to deal with, he takes a course 
which is sure to bring the most important members of our constitu- 
tional system in dangerous collision." 33 The Greek Constitution of 
1864, following the Belgian Constitution, adopted the principle of 
national sovereignty. 

As Article 25 of the Belgian, so Article 23 of the Greek Constitution 
laid down the rule that "all powers emanate from the nation." 33a 

According to a commentator on the Belgian Constitution, the 
meaning of Article 25 "is a declaration of independence, an assertion 
of the liberty of the country and of the fall of every other foreign author- 
ity in Belgium." It is a solemn act of taking possession of the sover- 
eignty. 34 Another Belgian author in reviewing the original sources 

32 Fifty Years of the English Constitution (1880), pp. 316, 317. 

33 The Edinburgh Review of January-April, 1862, Vol. CXV, p. 229. 

33a p or t ne Belgian Constitution, See Dareste, Constitutions Modernes, Vol. I, p. 77 
et seq. ; for the Greek Constitution, See Diplomatic and Consular Guide of Greece 
(in Greek, 1911), pp. 2 et seq. 

34 Orban, Le Droit Constitutionnel de la Belgique, Vol. II, p. 277; see also J. J. 
Thonissen, La Constitution Beige (1879), pp. 109 et seq. 
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of Article 25 says that the report of the committee "on the powers of 
Government in Belgium," which was submitted at the time of the 
drafting of the Belgian Constitution, stated distinctly that it was 
guided by the French Constitution of 1791. 35 A Belgian professor of 
constitutional law asserts that the Constitution of Belgium " wrought 
a revolution in state constitutions on account of its democratic princi- 
ples founded on the French Constitution of September 3, 1791 and 
also on that of the United States." 36 As the Constitution of Greece 
is in its main lines a reproduction of the Belgian Constitution which, 
in its turn, derived its sources from the principles of the French Revolu- 
tion and the French Constitution of 1789, it is evident that the sover- 
eigns of Belgium and Greece are in fact rulers of "royal democracies" 
and cannot therefore arrogate to themselves more rights than the English 
sovereign, nor can they assume prerogatives like the King of Prussia. 

Orban, after explaining the differences between absolute, limited 
and constitutional royalties, refutes the theory of certain writers, espe- 
cially German, that the Executive may overstep the limits prescribed 
by the Constitution on the so-called "right of extreme necessity." 
"No jurist in Belgium," he says, "will ever recognize such a right, 
because it is contrary to the express provisions of the Constitution." 
This observation applies naturally also to the Greek Constitution. 37 
In short, neither the King of the Belgians nor the King of the Hellenes 
has the right to direct the foreign affairs of their respective countries, 
and they are both bound to be guided and advised in all matters of 
internal administration or foreign policy by their Ministers enjoying 
the confidence of Parliament. 38 

36 Giron, Le Droit Public de la Belgique (1884), p. 94. 

36 Vautier, Das Staatsrecht des Konigreichs Belgien (1892), in Marguardsen's 
Handbuch des Offentlichen Rechts, Vierter Band, Erstes Half-Band, pp. 17, 19. 

37 Orban, ibid., II, pp. 253-254. 

38 It may not be amiss to reproduce here a specimen of the conception of Prussian 
royalty. Professor Bornhak, comparing the Constitution of Belgium with that of 
Prussia, says that the former was the product of a revolution. Therefore, he says, 
by virtue of the principle of national sovereignty the Belgian Constitution delegated 
the various powers to the Chamber, the King and the courts; whilst, on the other 
hand, Prussia is the creature of the Dynasty, and [therefore] all rights of state 
power are united in the person of the sovereign. (Conrad Bornhak, Preussische 
Staals und litchts Geschichte (1903), p. 466.) 
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A Greek jurist whom we have already mentioned, commenting 
upon the present constitutional anomalies in Greece, after tracing the 
origin of the Hellenic Constitution to the very days of the abortive 
Greek insurrection which broke out towards the end of the eighteenth 
century, when the then famous Greek leader and poet, Regas Pheraios, 
proclaimed the principle of the national sovereignty, tells us that the 
present Constitution of Greece is founded on the French Constitutional 
Charter of 1830 and on the Belgian Constitution of 1831, and adds that 
the committee which, at the time of the drafting of the Constitution of 
1864, reported upon Article 44, according to which "the King has no 
other powers than those conferred expressly on him by the Constitution 
and the respective special laws," stated in its report that this article 
completes Art. 21, which declares "that all powers are derived from the 
nation." 39 

Professor Saripolos, after telling us that the Greek Constitution, like 
that of France of September 3, 1817, has combined the principle of 
the sovereignty of the people with the institution of hereditary royalty, 
states: "If one considers not the law of the Constitution, but the 
conventions of the Constitution, one finds a kind of dictatorial republic, 
in which the exercise of all the power is concentrated in the hands of 
one person." "That person," he adds, "is not the hereditary King, 
but the Prime Minister." Comparing the Constitution of Greece of 
1844 with that of 1864 (which is now in force), the same* writer says: 
"The former was a limited monarchy, while the latter is a limited 
democracy, not only from the political, but also from the legal stand- 
point. . . . The nation is the fountain and source of all powers." 39a 

Another learned Greek constitutionalist, after asserting with no 
less emphasis that the doctrine of the sovereignty of the people was 

39 Philaretos, ibid., pp. 135-137, 141. Philaretos gives us the further informa- 
tion that the late King George I (father of the present King of Greece), for whom 
he had acted, he says, as legal adviser, in a confidential talk with him expressed freely 
his views on the progress made in our age for political freedom. "The wisdom of 
ages," once said the King to Mr. Philaretos, "has definitely and irrevocably con- 
demned the tyrannical and backward monarchism. Progressive humanity has 
settled in the royal democracy for a more complete political education. No one 
could now seriously contest that in the far future it will tend more generally towards 
democracy." (Philaretos, ibid., p. 150, note 80.) 
3to Saripolos, ibid., pp. 13-15, 19-20. 



THE HELLENIC CRISIS 343 

accepted in Greece during the War for Independence, it being repeatedly 
indorsed by the various national assemblies of the Revolution, states 
that "the Constitution of 1864 proclaims the people as the source 
of all authority in the state in imitation of the similar provision of 
the Belgian Constitution." 39!> The principle that in Greece the govern- 
ment shall be conducted by the political party which enjoys the con- 
fidence of the Legislature was indorsed by the late King George I, the 
father of Constantine, in a speech from the throne in 1875 when, ad- 
dressing the representatives of the nation, he said that "The indispen- 
sable qualification for a party leader to form a government is to enjoy 
the explicit confidence of the majority of the members of the Boule," 
and that he would always recognize the privileges of the representa- 
tives of the nation which are founded both on the letter and the spirit 
of the constitution; further, that the King believed that "the moral 
and material progress of the country depended upon the sincere appli- 
cation of parliamentary government." 39c 

The most distinguished constitutionalist of modern Greece, who 
is praised by Calvo for his treatise on international law (see Calvo, 
Le Droit International, Vol. I, p. 113), namely, the late N. J. Saripolos, 
father of the author of the same name, and who was the guiding spirit, 
so to speak, of the Constituent Assembly of 1862-1864, in reporting 
to the Assembly the findings of the committee of which he was the 
chairman, said: "In Greece there prevails the incontestable principle 
that the sovereignty belongs to the national entity only, and that all 
authority and power is derived from it." 39d Later, in his learned treatise 
on the Constitution of Greece, commenting upon this point, he wrote, 
"Our Constitution is nothing but a pyramid which has democracy as 
its base, and at the top of it a political chief called a King." 39 " 
Similarly, another professor of constitutional law who was a member of 
the same Committee, D. Kyriacou, in his remarks to the National 
Assembly on this point said, amongst other things, that, as the doc- 

396 J. Aravantinos, Hellenikon Sintagmatikon Dikaion (i.e., Greek Constitutional 
law), Vol. I, pp. 177-78; see also, observations on same point, p. 203, note 10. 

39c Aravantinos, ibid, p. 178, note 155; also Saripolos, ibid., p. 82. 

3U Quoted by Aravantinos, ibid., p. 203; note 10. 

39e N. J Saripolos, Pragmateia Sintagmatikou Dikaiou, Vol. I, pp. Ill and 173; 
quoted by Aravantinos, ibid, p. 217, note 8. 
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trine of the divine right never prevailed in Greece — the nation hav- 
ing always regulated its affairs by Constituent Assemblies — the for- 
mulation of the principle of the national sovereignty was a matter of 
course. 39 ^ 

After the fall of the Venizelos Cabinet in March, 1915, King 
Constantine, in defiance of public opinion, assumed quasi-dictatorial 
powers and, in fact, became his own Minister for Foreign Affairs, and the 
Cretan statesman more than once took him to task publicly. Speaking 
in the Bouk4, on October 11, 1915, Mr. Venizelos said: 

The evolution which our affairs have taken in the last seven months, 
proves that we are outside the basis of our liberal parliamentary govern- 
ment; because, if the right of internal administration of the country is 
still recognized in the national sovereignty, as far as our foreign affairs 
and the shaping of the national policy are concerned, we are confronted 
with a disregard not only of the vote of the national representation, 
but also of the verdict of the Hellenic people given by the elections. 40 

Speaking again on November 3, 1915, and commenting upon the 
interruption of a member of the Boule who said "Then the King wishes 
the ruin of the Greek people," Mr. Venizelos replied: "You used a 
phrase which is unparliamentary in the highest degree. The King in 
a parliamentary government has no policy." Resuming his speech he 
continued: 

If these men believe what they say; if they really claim that there 
can be in a parliamentary government a royal policy, except of a tem- 
porary nature for the purpose of appealing to the electorate in order 
that there may be a change in the government; if they believe there 
can be a positive and responsible royal policy, they show that they are 
unworthy of being representatives of the Hellenic people. ... To 
govern the people in that way is not a regime of Constitutional royalty, 
or of a royal democracy under which we have lived for half a century, 
but a monarchical government in which the destinies of the country are 
intrusted to one man. . . . The Greek nation knows that the only 
form of government under which it can live and progress is a constitu- 
tional royalty, a royal democracy. If you tell me that your opinion 
is indorsed by an irresponsible ruler, I tell you that you commit a con- 
stitutional impropriety." 41 

3 V Quoted by Aravantinos, ibid. p. 203, note 10. 

40 Debates of Boule in supplement of newspaper Patris, p. 47. 

41 Ibid., sup. Patris, pp. 71, 72 and 73. 
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The ex-Greek Premier repeatedly criticized the King for violating 
the Constitution. Speaking in Salonica on October 16, 1916, he said: 

The people in Greece consider their King as the first magistrate of the 
state and that his functions do not consist in imposing his personal 
will, but in remaining night and day the faithful guardian of the national 
will, which should be carried out loyally and not falsified. Our Consti- 
tution both by its historical origin and by the very letter of its provi- 
sions, leaves no doubt as to the sovereignty of the people. 42 

We have now reached the last point of the Greek controversy, 
namely, the question as to whether the King has the absolute right of 
dissolving the Greek legislature without any restraint whatever either 
from his Ministers or from the people at large. 

Examining the question broadly, we may inquire whether a constitu- 
tional sovereign has the unlimited right of dissolving a body of national 
representatives, either because the prerogative of dissolution is conferred 
oh the Crown by tradition or long usage, as is the case in England, or 
is bestowed upon the King by a special provision of the Constitution, 
as it is with all other constitutional countries. As this royal prerogative 
is also of English origin, British parliamentary history and the views 
of English statesmen and writers will furnish us a clue to the solution 
of the question. 

Any student of English constitutional history knows that it took 
centuries for the people of England to embody into their unwritten 
Constitution the principle that, although in theory the Crown has the 
right to dissolve Parliament whenever it pleases so to do, still, in 
practice, it should only resort to that measure on the advice of the 
ministers, and further, that after one dissolution the sovereign or his 
cabinet should abide by the verdict of the country, given at the 
elections, independently of the personal views of the sovereign or his 
ministers. 

Hearn, speaking of the harmony between the Legislature and the 
Executive, says: 

In England this result is but of yesterday. It has been attained only 
after centuries of misunderstandings, of quarrelings and of bloodshed. 
One King lost his life, another his throne, a third was more than once 
on the point of abdication. . . . Even after three generations . . . 

42 Le Temps, October 16, 1916. 
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the unyielding adherence of George the Third to his resolutions con- 
vulsed England to the center; dismembered the Empire. 43 

The day has fortunately passed when a King like Charles I (1629- 
1640) could declare that: 

he should account it presumption for any to prescribe a time to him 
for Parliament, the calling, continuing or dissolving of which was always 
in his own power; and he should be more inclinable to meet Parliament 
again, when his people should see more clearly into his intents and 
actions, when such as have bred the interruption shall have received 
their condign punishment. 44 

Todd tells us in what instances parliament may be dissolved, which 
apply generally to every other constitutional country: First, in order 
to take the sense of the country in regard to the dismissal of ministers 
by the sovereign; secondly, on account of the existence of disputes 
between the two Houses of Parliament, which have rendered it im- 
possible for them to work together in harmony; thirdly, for the pur- 
pose of ascertaining the sentiments of the constituent body in relation 
to some important act of the executive government, or some question 
of public policy upon which the Ministers of the Crown and the House 
of Commons are at issue; fourthly, whenever there is reason to believe 
that the House of Commons does not correctly represent the opinions 
and wishes of the nation. 45 

These views are indorsed by various English constitutionalists, who 
all agree that after the dissolution of Parliament, for any reason what- 
ever, and the decision of the electorate upon the question at issue, 
both Crown and Cabinet are bound to abide by the verdict of the 
country. " If the House of Commons disapproves the policy of the 
Cabinet," says Freeman, "they have the choice to resign or to appeal 
to the country by a dissolution of Parliament; but if the new Parlia- 
ment also declares against them, then it is their duty to resign." 4S 
Hearn, also referring to this point, says: 

It is that if the constituent body support the representative body, if 
the House of Commons remain of the same opinion as its predecessors, 

43 Hearn, ibid., p. 114. 

44 Hallam, The Constitutional History of England (1897), Vol. I, pp. 411, 412. 

46 A. Todd, Parliamentary Government in England, Vol. II (1869), p. 405 et seq. 
48 Freeman, ibid., p. 116 and p. 210, note 2. 
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that opinion shall prevail. . . . The Ministry must abide by the results of 
general election. . . . When the King is unwilling to accept the advice 
of Parliament ... he can, if he sees fit, seek for advice in a new House 
of Commons, and he ought to follow the advice which the House 
tenders. 47 

Courtney says that "in the election of a new House of Commons 
the sense of the country is taken; and its authority is accepted as 
indisputable in connection with the issue or issues presented at the 
election;" and that "the authority abides until some occasion arises 
when it is seriously questioned whether the view of the majority of 
the House remains in accord with the national will." 48 According to 
Sir William Anson "for a dissolution of Parliament effected by the 
Sovereign proprio motu without the advice or against the advice of 
his Ministers, we must go back to the days before responsible Govern- 
ment." 49 By ministers is no doubt meant those enjoying the confi- 
dence of Parliament and not mere nominees of the Crown. Professor 
Dicey, commenting at length upon the subject of the dissolution of 
Parliament, says that " a dissolution is in its essence an appeal from the 
legal to the political Sovereign," and is "allowable, or necessary, 
whenever the wishes of the Legislature are, or may fairly be presumed 
to be, different from the wishes of the nation," that "the chief object 
of a dissolution is to ascertain that the will of Parliament coincides 
with the will of the nation," and that "the rules as to the dissolution 
of Parliament are, like other conventions of the Constitution, intended 
to secure the ultimate supremacy of the electorate as the true political 
sovereign of the State." In conclusion, he says "the right of dissolu- 
tion is the right of appeal to the people, and thus underlies all these 
constitutional conventions which, in one way or another, are intended 

47 Hearn, ibid., pp. 151, 154 and 156; see also May, ibid., p. 91, and for examples 
of dissolutions of Parliament, pp. 88 and 91 . 

48 Courtney, ibid., pp. 13, 14; see also the judicious observations on this point 
of W. Bagehot, The English Constitution (1877), pp. 295 et seq. 

The Liberal Party at one time contested the right of a Cabinet formed from a 
minority in the House of Commons to obtain from the Crown a dissolution of the 
Parliament. For debates on this point in the House of Commons and speeches 
of Gladstone and Disraeli, see Hansard, third series (1867-8), cxci, pp. 1687- 
1702-1712. 

49 Anson, ibid., Vol. I, p. 304. 
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to produce harmony between the legal and the political sovereign 
power." 50 

Continental European cosntitutionalists indorse, in a general way, 
the views of English writers on this question. Esmein says that al- 
though this prerogative, in appearance, seems to be contradictory to par- 
liamentary government, still as a dissolution is immediately followed 
by new elections, the final decision is in the hands of the voters. 61 Pro- 
fessor Duguit, after acknowledging that the right of dissolution is 
borrowed from England, says that "by a series of changes the right of 
dissolution became one of the essential machineries of the parliamentary 
regime. One can say," he adds, "that it has ceased to be a royal 
prerogative and has become a ministerial right — the counterpart of 
ministerial responsibility to Parliament." w Another French writer 
in an admirable treatise on the dissolution of Parliaments, after referring 
to the right of Chiefs of State to dissolve their legislature, says: 

In the hands of an absolute monarch, who struggles with the national 
assembly of representatives, the right of dissolution would become a 
weapon of combat. . . . This right in the hands of a prince who spon- 
taneously grants a representative government, . . . and who does not 
find the representatives as easy tools of his will, will be availed of in 
order to secure a more pliant legislature. Such is the case in Germany, 
where the frequent dissolutions of the Reichstag have no other object 
but to secure a majority subservient to the plans of the Chancellor. 
If the right of dissolution had no other object, the progress of parlia- 
mentary government would have a tendency to cease. To use this 
prerogative as an instrument of combat against Parliament, would 
give to it perhaps the application which it originally had, but it would 
be a violation of the first law of parliamentary government, namely, 
the respect due to national representation. 

He adds further that "to propose a dissolution without any question 
of principle being involved, without having any serious reasons to 
presume that the country will give a sufficient majority to the govern- 
ment, is a proceeding unanimously condemned by public men." 63 

60 Dicey, ibid., pp. 428-434; see also John W. Burgess, Political Science and 
Comparative Constitutional Law, 1902, Vol. II, p. 214. 

61 A. Esmein, Elements du droit Conslitutionnel (1906), p. 351, note 2. 

62 L. Duguit, Traiii de droit Constitutionnel (1911), Vol. II, p. 424; see also 
Barthelemy, ibid., pp. 81-82. 

63 P. Matter, La Dissolution des Assemblies Parlementaires (1898), pp. 10, 11, 193. 
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This French jurist indorses the views of the English constitutional- 
ists that after the elections the executive is bound to abide by the 
verdict of the people given by their votes. He very wisely observes 
that a chief of state who made a frequent use of this right would "show 
a strange contempt for the legislative power and would profoundly 
shake the confidence which he ought to inspire to the country. The 
people would be irritated and there would be, between the govern- 
ment and the nation, one of those conflicts which do not find their 
solution but in a revolution. History," he adds, "furnishes many 
examples. Charles X (of France) died in exile for having disregarded 
the rights of the national representation." M 

A distinguished member of the French Academy, writing during 
the time of Napoleon III, says that the right of dissolution may be 
dangerous in the hands of a president of a republic on account of his 
party affiliations, but not in those of a constitutional monarch, because 
"such a sovereign, being placed above parties ... his only interest 
and duty is to observe with vigilance the game of politics, in order 
to prevent a great disorder." He pictures an ideal king who studies 
constantly public opinion and sees if it is in harmony with the views 
of the representatives of the nation, and intervenes at the proper time 
by using the right of dissolution. "This Superintendent-General of 
the state," he adds, "should remain the arbitrator of parties and not 
belong to any of them. He should not show his preference for any 
cabinet, for any person, and, if possible, for any opinion." Such a 
sovereign, according to the French academician, should accept with 
pleasure every cabinet enjoying the confidence of the nation, and 
abandon it as soon as it should lose such confidence. "In short," he 
says, "a constitutional king should never lose sight of the nation, 
which is the final judge of majorities and cabinets." Commenting 
upon whether a sovereign should dissolve Parliament more than once, 
he says that if such dissolution was effected through the initiative of 
a cabinet because it lost the confidence of the representatives of the 
nation, or by the sovereign, in order to find out the national will on 
some question, such step should be taken but once against the same 
cabinet during the term of such legislature. In other words, if the 
M Matter, ibid., pp. 274, 275. 
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elections go against the ministers in power at whose request the legisla- 
ture was dissolved, they should resign and not have the right to ask for 
another dissolution. Similarly, if the dissolution was due to the spon- 
taneous act of the king, although the cabinet was supported by the 
majority of the members of the legislature, the sovereign should not 
resort to another dissolution because the elections proved favorable 
to the cabinet. 55 

Such precisely has been the contention of Mr. Venizelos, who, 
after the dissolution of the Boule in the course of the year 1915, in 
which he already had a majority, carried the elections of June, 1915, 
with a sufficient majority and came again into power. King Con- 
stantine, however, again dissolved the Boute in November, 1915, 
although no new issue had arisen since the last elections; on the con- 
trary, the issue was the same, namely, the participation by Greece in 
the European War on the side of the Entente Allies and the carrying 
out of the obligation of the treaty of alliance with Serbia. 

The same views exist and the same practice prevails in regard to 
the dissolution of Parliament in every country endowed with a con- 
stitutional regime. Thus, an Italian constitutionalist, after referring 
to the right of the King of Italy, according to the letter of the Constitu- 
tion, to dissolve the Chamber of Deputies, asserts that the English 
parliamentary system prevails also in that country, and although, he 
says, the adoption of that system is at variance with the letter of the 
Italian Constitution, it is nevertheless in harmony with the "con- 
ception of liberty and the function of the Crown in a free State." 6S 
According to a Belgian author, "the Belgian chambers may be dis- 
solved by the King when they have ceased to reflect the opinion of the 
country or when the division of parties impedes the formation of a 
steady majority in the Chambers." 57 Another Belgian writer says 
that the dissolution of the Chambers is far from being an attack on 

65 Prevost-Paradol, La France Nouvelle (1868), pp. 144, 145-149. 

Matter is, however, of opinion that the newly elected legislature may again be 
dissolved if a new question arises different from the one at issue during the elections. 
Matter, ibid., p. 27. 

56 L. Palma, Corso di Diritlo Costituzionale, Vol. II, p. 529; also Nuova Antologia, 
2d ser., Vol. XII, 1878, pp. 623 et seq. 

67 A. Giron, ibid., p. 111. 
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the rights of the people. It is on the contrary a formal recognition of 
the national sovereignty. It is an appeal to find out the opinion of the 
people. 58 

According to Article 27 of the Constitution of Greece, the King 
"has the right to dissolve the BouleY' but "the decree of dissolution 
should be countersigned by the Ministry." It is upon this provision 
of the Constitution that King Constantine founds all his theory of the 
so-called royal prerogative of dissolving the legislature whenever he 
pleases to resort to such a measure irrespective of the result of the 
elections. He evidently forgets that the principles of parliamentary 
government and the customs prevailing in other constitutional countries 
apply also to Greece. Besides, these usages have received their applica- 
tion in that country during the long reign of George I, the father of 
the present sovereign; and no such question was ever raised from the 
time of the adoption of the Constitution in 1864 up to the death of the 
late King, namely in 1913. 

Philaretos, commenting upon the action of King Constantine 
in repeatedly dissolving the Greek Legislature, says: 

If the dissolution of the Boule - after the [first] forced resignation of Mr. 
Venizelos, was ordered by King Constantine because the Crown thought 
that the people disagreed with the policy of the then government, the 
verdict of the country given at the elections of June, 1915, dispelled any 
doubt as to the opinion of the people. If the Sovereign had the right, 
each time there was a disagreement of opinion (between the Crown and 
the Ministry) to dissolve the Boule in an unlimited manner, he could, 
whenever he pleased, change the royal democracy into a monarchy and 
could thus base his rights on the text of the Constitution itself. 59 

It is this pretension of the King that was challenged by Mr. Venizelos 
and his party. Speaking in the Boul6 on November 3, 1915, after 
admitting that the Crown may dissolve Parliament if it believes that 
the government is not in harmony with the public, Mr. Venizelos said : 

The elections which took place in June, 1915, settled that point and the 
King should have abided by the verdict of the country, and not have 

68 J. J. Thonissen, ibid., p. 227. 

The King of Norway is the only constitutional sovereign who does not have 
the right to dissolve Parliament. J. Morgenstiere, Das Staatsrecht des Konigreichs 
Norwegen (1911), pp. 59, 69, quoted by Jellinek in Allgemeine Staatslehre (1914), 
p. 683, note 2; also by Matter, ibid., p. 236. 59 Philaretos, ibid., pp. 148-149. 
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ordered, without any reason whatever, a new dissolution and new 
elections. If you [addressing some members of the Boule, who sup- 
ported the King,] believe that according to the meaning of our liberal 
Constitution the Crown has the right, after an appeal to, and the ver- 
dict of, the people, not to follow the will thereby expressed [by the 
nation], but contend that he [the King] may resort to a new dissolu- 
tion for the so-called purpose of seeking a new verdict of the people, 
and subsequently again another verdict, you must admit that the 
liberal constitutional regime of Greece, under which we have lived for 
half a century, has become worse than a rag. 60 

In a manifesto to the Greek people in December, 1915, Mr. Venizelos, 
referring again to this question, said: 

After fifty years of free constitutional life, when the people of Greece 
had succeeded by a supreme effort to accomplish a part of their 
national programme, the Constitution is transformed into a real scrap of 
paper. . . . We see the inauguration in Greece, by means of successive 
dissolutions, of a system of government which can only have a meaning 
in a monarchical country where the supreme organ of the state is the 
monarch. 61 

Subsequently Mr. Venizelos, through his mouthpiece, the news- 
paper Keryx, commenting upon the statement by the King to a news- 
paper correspondent that he "can dissolve Parliament and dismiss his 
ministers whenever he wished so to do," said: 

This is the Prussian theory according to which the King does what he 
judges is best for the country. In Greece, it is the sovereign people who 
are the judges, because, according to the Constitution, the authority 
is exercised not by him (the King) but by the responsible ministers. 
In Greece the Constitution is the result of a revolution against arbi- 
trary power (that of King Otho), and it expressly safeguards the 
national sovereignty. The people are in Greece the sovereign of the 
political power. By the elections it (the Constitution) does not sug- 
gest, but imposes upon the Crown the selection of the responsible min- 
isters. Only when there is a justifiable reason to believe that the gov- 
ernment represented by the Boul6 has ceased to be in harmony with 
public opinion, can that body be dissolved. But the Crown should 
abide by the verdict of the elections. In Greece it is the people that are 
the sovereign and not the King. 62 

Discussing the same question again on May 8 (21), 1916, Mr. 
Venizelos quotes King George I (the father of Constantine) when he 

60 Supplement to Patris, ibid., pp. 72, 73. 61 Times, December 7, 1915. 

62 Keryx, of Athens, May 7 (old style), 1916. 
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was advised in 1904 to dissolve the Boute, as saying, "I am a constitu- 
tional King. I am not the leader of a party, nor will I ask to be one 
in order to struggle with parties." 

"To sum up," wrote Mr. Venizelos on May 29, 1916, "King Con- 
stantine, by seeking to impose his own political programme and showing 
his indifference to the popular vote, tramples underfoot the Constitu- 
tion and arrogates to himself an authority which does not belong to 
him, transforming himself into a guardian of the people, while he is 
only the first organ of the state." 63 

History furnishes many examples of constitutional kings who, 
dazzled by the halo that attaches generally to Royalty, or misconstru- 
ing the prerogatives attached to the Crown, have encroached upon 
the liberties of the people, and from constitutional sovereigns became 
overnight fullfledged autocrats. Now what remedy can the people 
have against such a person who, in the eye of the law, unlike any other 
mortal, is irresponsible? 

Mr. Gladstone, after observing the absence of a law in England for 
calling the sovereign to account except in the case of his submitting to 
the jurisdiction of the Pope, says: "Regal right since the revolution of 
1688, being expressly founded upon contract, the breach of that contract 
destroys the title to the allegiance of the subject" and, assuming such 
a breach possible, "the Constitution would regard the default of the 
Monarch, with his heirs, as the chaos of the State, and would simply 
trust to the inherent energies of the several orders of society for its 
legal reconstruction." 64 The historian of modern Greece (Finlay) 
is astonished that "modern statesmen should persist in repeating the 
philosophic and feudal nonsense (royal irresponsibility) which they 
are in the habit of inserting in the Constitutions they frame." "It 
would be difficult," he says, "to see what is precisely meant by royal 
irresponsibility in a Constitution which proclaims the sovereignty of 
the people. . . . The fiction of royal irresponsibility or divine right 
and the phrase ' the King can do no wrong ' are incitements to the de- 
struction of Constitutions by what are called Coups d'Etat." 65 Even 

63 Keryx, May 29 (old style), 1916. 

64 Gladstone, Gleanings of Past Years, Vol. I, pp. 227-228. 

65 History of Greece (1877), Vol. VII, p. 326. 
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such an admirer of constitutional royalty as Prevost-Paradol, after 
drawing an ideal picture of a constitutional sovereign, remarks: 

Human nature is subject to such errors and is capable of such blind 
pride, that it is difficult to find a man who would accept without 
arriere pensee this great r61e and resist the mean temptation of becoming 
the chief of one of the [political] parties. To become a kind of per- 
manent, irremovable Prime Minister and to contest with Cabinets and 
Parliaments the reins of power, is (who would believe it) the sad ambi- 
tion of certain Constitutional Kings, who, according to the words of the 
poet, aspire to descend. The difficulty of finding a good Constitutional 
King is not less than the difficulty of doing without one. 66 

King Constantine's usurpation of power, with all the evil conse- 
quences that have resulted from it, are too obvious to deserve a lengthy 
comment. The King is a soldier both by inclination and education. 
His arbitrary temperament more than once alarmed even his late 
father (George I) and was the cause of his expulsion from the army. 
Now, using the influence which he acquired over the army during the 
successful Balkan campaigns, he has determined, according to all ac- 
counts, with the connivance and aid of powerful monarchs who share 
his views, to transform the "royal democracy" into a real "autocracy." 

Had King Constantine adhered to the principles of the Constitution, 
which he promised under oath to uphold, instead of trying to obscure 
its meaning by legal quibbles; had he honestly used his prerogative 
within the spirit of the Constitution, both in the internal administra- 
tion and in the conduct of foreign affairs, by limiting himself to advices 
and warnings, as becomes a constitutional sovereign, and left to his 
ministers, who enjoyed the confidence of the nation, the direction of 
the policy of the country; had he, in short, allowed ministerial responsi- 
bility to come between him and public affairs, his ministers would have 
been for him, as Mr. Gladstone says, "like armor between the flesh 
and spear that would seek to pierce it," and "dignity and visible author- 
ity" would have been "wholly with the wearer of the Crown, but 

66 Prevost-Paradol, ibid., pp. 150, 151. "It is said," wrote Freeman, "that the 
heathen Swedes when their public affairs went wrong . . . offered their King in 
sacrifice to God." (Ibid., pp. 28, 29.) This idea may possibly appeal to some of 
the European nations after the present war in order to prevent national calamities 
attributed to their kings. 
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labor mainly, and responsibility wholly, with its servants." 67 This 
illustrious English statesman (whose statue still adorns the entrance 
of the National University at Athens) in speaking of the influence of 
a constitutional king in public affairs, says: 

It is a moral, not a coercive, influence. It operates through the will 
and reason of the Ministers, not over or against them. It would be an 
evil and a perilous day for the Monarchy were any prospective possessor 
of the Crown to assume or claim for himself final, or preponderating, or 
even independent power, in any one department of the State. Such 
action for the Sovereign would mean undefended, unprotected action; 
the armor of irresponsibility would not cover the whole body against 
sword or spear; a head would project beyond the awning and would 
invite a sunstroke. 68 

Mr. Venizelos has said that "if the Crown continues to be covered 
by his irresponsible advisers, who are not supported by the popular 
verdict, this cover will unfortunately become like a spider's web and 
be carried away by the first blow of a contrary wind, leaving the Crown 
unprotected, so that it may directly give an account of its actions. 
But the rendering of an account of its actions by the Crown would 
upset the principal virtue of the royal regime, namely, the stability of 
irresponsible authority, and would shake that very regime." 69 

King Constantine was born and brought up in Greece; he studied 
the writings of the ancient Greek sages, in the very city which was 
the cradle of liberty and democracy in ancient times, and which, up to 
recent times, was the asylum of the persecuted Greeks of Turkey; in fact 
it is to Athens that were constantly turned all the eyes of Grecia irre- 
denda, but suddenly the King of the Hellenes attempts, under German 
inspiration and influence, to subdue any feeling and suppress every 
sentiment expressed for the liberation of the Hellenic populations still 
under the Ottoman rule. The western coast of Asia Minor, still peopled, 
as in ancient times, by the descendants of the Greek colonists, has been 
heralded by the King's satellites as "a colony" and unworthy of any 
effort to possess it, simply because it came under the German sphere 
of influence. The whole policy of King Constantine — assuming that 
a constitutional sovereign can have a personal policy — is not to thwart 

67 Gladstone, Gleanings of Past Years, Vol. I, pp. 229- 230. 

68 Gladstone, ibid., 233. 6 » Keryx (of Athens), May 1 (old style), 1916. 
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the plans of his brother-in-law, Emperor William II, at any price nor 
in any place. Hence the amazing happenings recently in Hellas, 
namely the surrender at the behest of Germany of fortresses which had 
cost millions to build, together with an immense amount of artillery 
and munitions and other war paraphernalia, all intact. Likewise the 
surrender also of a part of the richest territory of Greece to her bitterest 
enemy, Bulgaria. And, finally, the transportation of about 8,000 
Greek troops as prisoners of war to Germany, a country with which 
Greece is at peace. 

The publication recently by some Greek officers of the secret agree- 
ments with Germany shows that the surrender of the fortresses with 
their munitions was prearranged for the purpose of strengthening the 
military situation in Macedonia of the Central Powers. Admiral 
Countouriotis, who is now a member of the provincial government in 
Salonica, stated recently that this surrender was done without the 
knowledge of the Greek Cabinet, of which he was a member at that 
time, but that it was the work of the King himself and carried out with 
the knowledge only of his Prime Minister and another member of the 
Cabinet (Mr. Gounaris), who is the principal tool of the Court. It 
should be noted that this proceeding is also contrary to the express 
provision of the Constitution (Article 99) according to which no foreign 
army can remain in Greece, nor can it go through her territory without 
a law, which means that the assent of the Legislature was absolutely 
necessary in this case. 

In consequence of the system of absolute monarchy inaugurated 
in Greece by King Constantine no other authority is now left in that ill- 
fated country, — at least in the part still under his rule, — except that 
of the King himself, every vestige of other authority has been totally 
suppressed. All the safeguards provided by the Constitution for the 
liberty of the press, the expression of public opinion in mass meetings, 
security of property and personal liberty have been entirely brushed 
aside. 

Certainly neither the warriors of the war of Greek Independence 
nor subsequent generations ever imagined that Hellas, the cradle of 
liberty, would, nearly a century after her emancipation from Turkish 
tyranny, be transformed into an Asiatic or African sultanate. But 
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King Constantine evidently forgets that Nemesis, who, according to 
tradition, is of Hellenic origin, cannot indefinitely witness the ruin 
of a nation to satisfy the personal policy of its monarch. In a recent 
interview (March 15, 1917) with the correspondent of the Havas News 
Agency, Mr. Venizelos predicted : "In the impossible event of Germany 
being victorious, King Constantine will set up an unbridled autocracy, 
but if Germany, as I am certain, is finally vanquished, King Constantine, 
who stepped down from a constitutional throne to become a mere party 
leader, will have to submit to the consequences of the defeat of his 
policy just as any other party leader when beaten." 

Theodore P. Ion. 



